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I. Background

At its thirty-ninth regular session, the General Assembly of the Organization of American States adopted resolution AG/RES. 2498 (XXXIX-O/09), reaffirming the will and the commitment of the OAS member states to the process of preparing the Draft American Declaration on the Rights of Indigenous Peoples.  That resolution also renewed the mandate of the Working Group to continue its Meetings of Negotiations in the Quest for Points of Consensus in order to complete the drafting of the Draft Declaration on the Rights of Indigenous Peoples.
In the aforementioned resolution, the General Assembly requested the Permanent Council to instruct the Working Group to hold, between August 2009 and March 2010 up to two Meetings of Negotiations in the Quest for Points of Consensus for negotiation of the document “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples,” document GT/DADIN/doc.334/08 rev. 4, taking into consideration the “Compendium of Proposals of Negotiations in the Quest for Points of Consensus Held by the Working Group,” document GT/DADIN.doc.255/06 add. 2 rev. 3 corr. 1, and other pertinent documents of the Working Group.  It was also instructed to take the appropriate measures to ensure effective participation by representatives of indigenous peoples at those meetings.
II. ACTIVITIES OF THE Working Group

A. Installation of the Working Group

The Working Group was installed by the Committee on Juridical and Political Affairs (CAJP) at the meeting of September 10, 2009.

B. Election of the Chair of the Working Group

At its meeting of March 5, 2009, the Committee on Juridical and Political Affairs (CAJP) elected Ambassador José E. Pinelo, Permanent Representative of Bolivia to the OAS, as Chair of the Working Group, by acclamation.

C. Election of the vice chairs of the Working Group

At its meeting of October 1, 2009, the Working Group elected Ms. Elizabeth Moreano, Alternate Representative of Ecuador to be First Vice Chair and Ms. Deborah Yaw, Alternate Representative of Guyana, as Second Vice Chair, both by acclamation.

D. Work Plan

The Chair of the Working Group presented the Group with a Work Plan and a calendar of activities for 2009-2010 (document GT/DADIN/doc.373/09 rev. 2).  This work plan was approved subject to any changes the Group itself might decide to make or that are needed in accordance with the progress made with the tasks assigned, in order to ensure optimum results.
E. Working Group meetings

In the period under review, the Working Group held six meetings and the Twelfth Meeting of Negotiations in the Quest for Points of Consensus.

· Meetings:


September 21, 2009:  At this first meeting, Dr. Johanna Salah, Legal Adviser in the Department of International Law, acting on behalf of the Technical Secretariat, presented the Report on the Specific Fund to Support the Preparation of the American Declaration on the Rights of Indigenous Peoples (GT/DADIN/doc.374/09) and gave a summary of accounts and logistics for these meetings and provided an update on the Department’s search for funds. 


With regard to the Specific Fund, Dr. Salah noted that by resolution CP/RES. 951 (1691/09) of May 13, 2009 the Permanent Council decided that the Selection Board should comprise five members who would be:  the current chair of the Working Group, and, in their personal capacity, four indigenous representatives: one from South America, one from Central America, one from the Caribbean, and one from North America; and that they would perform their functions ad honorem. She also noted that everything was in place and ready for the Selection Board’s teleconference.

Preparatory work and considerations for the Twelfth Meeting of Negotiations in the Quest for Points of Consensus got under way and the Chair presented the Work Plan for the period (GT/DADIN/doc.373/09).


Special mention was made in the Work Plan of the issues that the Chair wanted to submit for consideration by the floor in subsequent meetings, including the selection of topics; methodology; participants; the quality of representation of indigenous peoples’ organizations at the meetings; and participation or non-participation by state experts and special funding for them to participate; as well as the organization of a workshop to discuss issues that will be the focus of the Twelfth Meeting of Negotiations and matters related to preparation for the negotiations themselves.


Regarding the holding of the Workshop contemplated in the report of the Chair on the Activities of the Working Group for 2008-2009 (GT/DADIN/doc.371/09), it was mentioned that it was a matter of ascertaining the status of rules and regulations in each of the countries.  The Workshop would also serve to update information on the issues that the countries would be dealing with in the meetings of negotiation under the topics requested by indigenous peoples’ organizations, rules adopted by countries, and the subject of processes to implement the rule in each country.  The idea was to invite experts so that work could be done on these issues.


October 1, 2009:  At this meeting, the delegations adopted the Work Plan (GT/DADIN/doc.373/09 rev. 2) and discussion resumed on the possibility of holding the “Workshop to Update Information within the Framework of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples.”  That expert workshop would last a day and a half and would be of an academic nature, not an occasion for negotiation.  The Chair said that issues that could be addressed would be: 1) the status of rules in the countries of the Hemisphere; 2) processes for applying the rules; and 3) the status of demands or indigenous peoples’ strategies regarding their own processes and what they would be lobbying for in their own states.
The next item was preparatory work and considerations for the Twelfth Meeting of Negotiations in the Quest for Points of Consensus, including a review of the methodology and provision of information on the process for selecting indigenous representatives and on funding for country experts to attend.  With regard to the methodology, the Chair noted that the document entitled “Procedure for Promptly Concluding the Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.246/06 rev. 8) was approved, but without consensus on two paragraphs.  The Chair pointed out that methodology was a key issue, that there should be consensus by all delegations regarding it.  Language was also a key issue.
With respect to information on the process used to select indigenous representatives, the Chair cited the list of organizations invited to the Meeting of Negotiations.  Mr. Luis Toro, Senior Legal Advisor, Department of International Law, addressed this issue, noting that the Secretariat had a database managed by the Department, which contained more than 640 indigenous organizations to which invitations to meetings are sent.  With regard to the Twelfth Meeting, he noted that to date 51 applications had been received, October 8 being the deadline to receive them. He said that he planned to present those applications to the Selection Committee on October 9 for consideration. The Chair requested the delegations to review the list and to forward to the Secretariat as soon as possible any organizations that they wanted to include in it.
October 15, 2009:  Consideration of the preparations for the Twelfth Meeting of Negotiations in the Quest for Points of Consensus continued with information on the results of the Selection Board’s choice of indigenous representatives to attend it.
The delegations then took up organization of the Workshop, and an extensive discussion ensued on its draft program (GT/DADIN/doc.377/09 rev. 1).  The Chair indicated that as far as operational aspects of the Workshop were concerned, it would be open to anyone who wanted to attend, and that they did not intend to send out any individual invitations.  The floor would be given to anyone who wished to ask questions, but not to trigger a debate.  It was also to be hoped that the panelists would bring papers with them; the event would be recorded, and at the end of the day, the participants would be given a video (DVD), containing all of the presentations.  As for funding of the Workshop, he said that the Inter-American Commission on Human Rights would defray the cost of airfares for four of the experts, and that the Department of International Law would cover that of the other.  As for the level of expertise of the panelists, he indicated that the idea was to have specialists in this field.

The Chairman reported that he had been invited by the Indigenous Fund to take part in its inter-ministerial meeting to be held in La Paz, Bolivia on November 16, 2010. At that meeting, attended by representatives of indigenous peoples and states, the Chair made a presentation on the “Status of the Draft American Declaration.

January 22, 2010:  The Twelfth Meeting of Negotiations in the Quest for Points of Consensus was evaluated and analyzed at this meeting.

Dr. Johanna Salah presented a verbal report on the Specific Fund to Support the Preparation of the Draft American Declaration on the Rights of Indigenous Peoples that reflected the expenses defrayed by the Department of International Law for the Twelfth Meeting and for the three-day meeting of the Indigenous Caucus preceding it.  She explained that the costs she was referring to were financed by the Specific Fund and not the Regular Fund, which was handled by another area of the General Secretariat, and would be described later on.  She mentioned that the Selection Board had received a total of 131 applications from organizations in 25 member states, and that it had selected 26.  She reported that the total cost to the Specific Fund was US$76,654.23, and she proceeded to give a breakdown of expenditures by item. The report was published in the document entitled “Background and Expenditures of the Specific Fund for the Twelfth Meeting of Negotiations in the Quest for Points of Consensus” (GT/DADIN/doc.389/10).

Dr. Luis Toro said that, at the Chair’s initiative, he had contacted the Department of Administration and Finance to provide preliminary information on the Regular Fund expenditures, which amounted to approximately US$18,296.00, which would bring the preliminary cost of a 6-day meeting of this kind to a total of US$94,950.23.  He indicated that once the final information on Regular Fund outlays was received, it would be published as document (GT/DADIN/doc.389/10 add. 1).

The Chair said that it would consult with the United States delegation and the Navajo People on the offer to hold the Thirteenth Meeting for Negotiations in the Quest for Points of Consensus in its territory.

February 19, 2010:  This was an informal meeting, due to the fact that there was not a quorum to meet in a regular session.  The topics discussed included the possible date for the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus and the draft agenda and schedule for it (GT/DADIN/doc.390/10 and GT/DADIN/doc.391/10, respectively).

April 13, 2010:  This meeting was devoted to consideration and approval of the draft resolution entitled “Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.395/10 rev. 1), to be presented to the fortieth regular session of the General Assembly.

· Twelfth Meeting of Negotiations in the Quest for Points of Consensus
At its meeting on September 24, 2009, the Committee on Juridical and Political Affairs (CAJP) decided that the Twelfth Meeting of Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples would be held from November 30 to December 2, 2009, in Washington, D.C., in accordance with resolution AG/RES. 2498 (XXXIX-O/09).

The indigenous peoples who participated in the Twelfth Meeting were provided facilities at the OAS headquarters so that they could hold meetings of their Caucus prior to the event, on November 27, 28, and 29, 2009, for the purpose of trying to reach consensus among their representatives, which would facilitate negotiations during the Twelfth Meeting.  These meetings were financed with resources from the Specific Fund that covered the airfares and per diem for 26 indigenous representatives of the Americas.

The Twelfth Meeting of Negotiations was conducted on the basis of the procedures contained in document GT/DADIN/doc.246/06 rev. 8, approved by the Working Group and the representatives of the indigenous peoples in November 2007.

The schedule for the Meeting was drawn up by the Chair, taking into account the suggestions made in the Working Group, and it was published as document GT/DADIN/doc.383/09.  It provided for an opening session, six working sessions, a session for conclusions, and a closing session.

The agenda, also drawn up by the Chair with the assistance of the Technical Secretariat, included negotiation of the following twelve articles:  VIII.  Right to Belong to an Indigenous People; XIII. Systems of Knowledge, Language, and Communication; XIV. Education; XVI Indigenous Family; XXV. Transfers and Relocations; XXXV; XXXVII; VI. Collective Rights; XVII. Health; XIX [Rights of Association, Assembly, and Freedom of Expression and Thought]; XXI. Indigenous Law and Jurisdiction; and, XXII. Contributions of Indigenous Legal and Organizational Systems.  It was published as document GT/DADIN/doc.382/09.

The opening session took place on Monday, November 30, 2009, with the traditional indigenous prayer given by Chief Howard Thompson of the United States.  Next Ambassador Albert R. Ramdin, Assistant Secretary General of the OAS, addressed the session, followed by the Representative of the Indigenous Peoples, Ms. Aloema Tokoe Josien of Suriname.  After these presentations, the Chair called to order the Twelfth Meeting of Negotiations in the Quest for Points of Consensus.
At the first working session, the agenda and schedule for the meeting, documents GT/DADIN/doc.382/09 and GT/DADIN/doc.383/09, respectively, were approved as presented, and negotiations began with consideration of Article VII. – Right to Belong to an Indigenous People, and Article XIII – Systems of Knowledge, Language and Communication, which were approved in their entirety.  Negotiations then continued with Article XIV – Education; since no consensus was reached on it in the meeting, it was referred to an informal working group, chaired by the First Vice Chairman of the Working Group, for further study.

The second meeting, held in the afternoon of November 30, began with information provided by the Chair of the Informal Working Group on Article XIV – Education.  After receiving its report, it was decided that member states and indigenous peoples should be given more time for negotiations.  Article XVI – Indigenous Family was then taken up, and it was decided that its paragraph 2 should also be examined by the informal working group, to report back to the next working meeting.  Negotiations then continued with Article XXV – Transfers and Relocations.  The Chair proposed that negotiations of that article be pursued at a later working meeting, which would also take up again the previously pending paragraphs of Articles XIV and XVI.

At the third working meeting held on December 1, negotiation of paragraph 2 of Article XVI – Indigenous Family was resumed, and the Chair of the Informal Working Group was asked to report on the results of its meeting.  Finally, it was decided to keep the discussion of this Article open and to resume negotiation of paragraphs 3, 4, and 6 of Article XIV on education.  Paragraphs 3 and 6 were approved, and paragraph 4 was left for the afternoon.  Then, negotiation of the two paragraphs of Article XXV – Transfers and Relocations was resumed.  After discussions, it was suggested that this Article be considered further at the fourth working session.

Fourth working session:  After hearing the report of the Chair of the Informal Working Group on Article XXV – Transfers and Relocations, it was decided that negotiation of that article would be postponed to later.  Negotiations then began on Article XXXV, and it was agreed that the language of Article 42 of the United Nations Declaration on the Rights of Indigenous Peoples would be used.  The meeting then took up Article XXXVII.

At the fifth working session on December 2, paragraph 4 of Article XIV – Education was approved in the morning.  The meeting then turned to paragraph 2 of Article XVI – Indigenous Family, and since no consensus was reached, it was decided that more time should be given to delegations to consult with their authorities.  Consideration of Article XXV – Transfers and Relocations was resumed, and as with the previous article, negotiation was postponed to give more time to delegations to consult with their authorities.  The meeting then decided to begin negotiation of Article VI – Collective Rights, paragraphs 1 and 2.  Paragraph 1 was approved as presented, and it was agreed that paragraph 2 would be put over to the afternoon session.  Paragraphs 2 and 5 of Article XVII – Health were then taken up, and it was decided that the negotiation would continue in the afternoon session.
The sixth working session in the afternoon of December 2 began by resuming consideration of paragraphs 2 and 5 of Article XVII – Health. However, since consensus was not achieved, it was decided to leave this for later, and the delegates then resumed their consideration of Article XXV, and approved the first part of paragraph 1.  The Chair proposed that this round of negotiations be concluded by submitting the following to the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus:  Article XXV – Transfers and Relocations, paragraphs 2 and 5; Article XVII – Health, paragraphs 2 and 5; and Article XVI – Indigenous Family, paragraph 2.

Session for conclusions:  At this session, Dr. Luis Toro Utillano indicated that Article VIII – Right to Belong to an Indigenous People was approved.  As for Article XIII – Systems of Knowledge, Language, and Communication, consisting of two paragraphs, the second paragraph, which had been pending, was approved, and so the entire article was approved.  Article XIV –  Education, consisted of six paragraphs; paragraphs 2 and 5 had already been approved and paragraphs 1, 3, 4, and 6 were approved, resulting in approval of that entire Article.  Article XVI – Family consisted of two paragraphs, and only the first paragraph was approved.  Article XXV on Transfers and Relocations consisted of two paragraphs: the first part of paragraph 1 was approved; and it was decided that the alternative proposal of the Indigenous Caucus would be added to the compendium.  Article XXXV was approved.  As for Article XXXVII, at the request of the plenary a footnote was added to indicate that this Article would be left for the end of the round of negotiations.  With regard to Article VI – Collective Rights, paragraph 1 was approved and paragraph 2 was left in brackets.  As for Article XVII on Health, paragraphs 2 and 5 were deferred to the next round of negotiations.

Closing session:  Raúl Clemente Ilaquiche Licta of Ecuador addressed this session on behalf of the Indigenous Caucus.  He stated that partial consensus on the rights of indigenous peoples had been achieved during these three days of negotiations, with fruitful results, in a constructive atmosphere that was conducive to furthering recognition and raising awareness of these rights in the Hemisphere.

The Twelfth Meeting ended with a prayer given by an indigenous representative of Peru.

The Chair thanked delegates for their efforts in the course of the three days of negotiations, and highlighted the positive results and the constructive atmosphere in which they had worked, and especially the impressive expertise they exhibited in their work, that made it possible to reach the consensus achieved.

· Thirteenth Meeting of Negotiations in the Quest for Points of Consensus 

The Second Vice-Chair of the Working Group, on the instructions of the Chair, proposed to the meeting of the Committee on Juridical and Political Affairs (CAJP) held on February 25, 2010, that the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus be held March 29-31, 2010.  In response to the request of various delegations, the CAJP decided that the meeting would be postponed to the second half of 2010, with the dates to be proposed by the Working Group.

III. RECOMMENDATIONS OF THE CHAIR

The Chair reiterated that it is important for the following issues to be considered at the next meetings of negotiation:

Since there are no financing problems, the process of negotiations will not encounter immediate problems.  However, the need to establish an estimate of the resources required to continue the process for at least the next three years—without imposing any specific limits on the negotiation process—is a matter that will have to be considered. 

Hemispheric management of information on the current status of the rights of indigenous peoples and the situation in which relations between states and the peoples is developing must be ensured.

In view of the foregoing, the Chair recommended that an academic event be organized to systematize the current situation of these processes in the countries of the Hemisphere.  The systematized information would make it possible to provide instruments and resources to facilitate adoption of consensus at the meetings of negotiation.

IV. EXPRESSION OF APPRECIATION

The Chair of the Working Group expressed special thanks to all of the governments of OAS member and observer states, and to all of the representatives of indigenous peoples who participated in this process.
Finally, the Chair of the Working Group thanked the vice-chairs of the Working Group, Elizabeth Moreano and Deborah Yaw, and voiced his appreciation for the support and advice of the Department of International Law, the Inter-American Commission on Human Rights, and the Secretariat of the Permanent Council.

Ambassador José E. Pinelo

Permanent Representative of Bolivia to the OAS

Chairman of the Working Group to Prepare the 

Draft American Declaration on the Rights of Indigenous Peoples
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DRAFT RESOLUTION

DRAFT AMERICAN DECLARATION ON THE

RIGHTS OF INDIGENOUS PEOPLES

(Approved at its meeting on April 13, 2010)

THE GENERAL ASSEMBLY,

RECALLING Resolutions AG/RES. 1022 (XIX-O/89), AG/RES. 1479 (XXVII-O/97), AG/RES. 1549 (XXVIII-O/98), AG/RES. 1610 (XXIX-O/99), AG/RES. 1708 (XXX-O/00); AG/RES. 1780 (XXXI-O/01), AG/RES. 1851 (XXXII-O/02), AG/RES. 1919 (XXXIII-O/03); AG/RES. 2029 (XXXIV-O/04), AG/RES. 2073 (XXXV-O/05), AG/RES. 2234 (XXXVI-O/06), AG/RES. 2294 (XXXVII-O/07), AG/RES. 2368 (XXXVIII-O/08), and AG/RES.2498 (XXXIX-O/09);


CONSIDERING the report of the Chair of the Working Group on the activities carried out in 2009-2010 (GT/DADIN/doc.xxx/10), including the Twelfth Meeting of Negotiations in the Quest for Points of Consensus and the report on that Meeting (GT/DADIN/doc.393/10);


DRAWING ATTENTION TO the results of the Twelfth Meeting of Negotiations in the Quest for Points of Consensus on the Draft American Declaration on the Rights of Indigenous Peoples, held in Washington D.C., United States of America, November 30 - December 2, 2009;

RECOGNIZING the important contributions of the Specific Fund to Support the Preparation of the American Declaration on the Rights of Indigenous Peoples,

RESOLVES:

1.
To reaffirm the will and the commitment of the OAS member states regarding the process of preparing the Draft American Declaration on the Rights of Indigenous Peoples. 

2. To renew the mandate of the Working Group, to continue holding its Meetings of Negotiations in the Quest for Points of Consensus, so as to complete the drafting of the Declaration, on the basis of the “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples,” hereinafter “Record of the Current Status” (GT/DADIN/doc.334/08 rev. 5), and taking into consideration the “Compendium of Negotiation Proposals in the Quest for Points of Consensus by the Working Group,” issued by the Twelfth Meeting of Negotiations in the Quest for Points of Consensus (GT/DADIN/doc.255/06 add. 3), and other pertinent documents of the Working Group. 

3. To request the Permanent Council to instruct the Working Group to:

a. Hold two three-day meetings of negotiations in the quest for points of consensus prior to the forty-first regular session of the General Assembly;

b. Convene the meetings of negotiations in the quest for points of consensus on the Draft American Declaration on the Rights of Indigenous Peoples at least three months in advance; and

c. Take the appropriate measures to ensure the effective participation of representatives of member states and indigenous peoples at those meetings. 


4.
To invite the member states to engage in consultations or dialogue on the Draft Declaration with their respective indigenous peoples.

5.
To request the Selection Board of the Specific Fund to continue to work according to the principles of transparency established in the resolution on the “Specific Fund to Support the Preparation of the American Declaration on the Rights of Indigenous Peoples.”

6.
To thank the member states, permanent observers, and institutions for their valuable contributions to the Specific Fund, which will make it possible to hold the suggested meetings during the period covered by this resolution, and to invite all states and institutions to continue to support the purposes of the Fund through their contributions.

7.
To request the General Secretariat and the organs, agencies, and entities of the Organization to continue to lend their valuable support to the process of drafting the American Declaration on the Rights of Indigenous Peoples, and to thank them for their ongoing contribution to that process.

8.
To request the Permanent Council to report to the General Assembly at its forty-first regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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